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SUPREME COURT MINUTES

TUESDAY, APRIL 3, 2001
LOS ANGELES, CALIFORNIA

The Supreme Court of California convened in its courtroom in the Ronald
Reagan State Office Building, Third Floor, South Tower, 300 South Spring
Street, Los Angeles, California, on April 3, 2001, at 9:00 a.m.

Present:  Chief Justice Ronald M. George, presiding, and Associate Justices
Mosk, Kennard, Baxter, Werdegar, Chin, and Brown.

Officers present:  Frederick K. Ohlrich, Clerk and Harry Kinney, Marshal.

S055064 J. W. Harrott, Appellant
v.

County of Kings et al., Respondents
Cause called.  William James Murphy, Deputy County Counsel

Kings County, argued for Respondents.
John S. Dulcich argued for Appellant.
Mr. Murphy replied.
Cause submitted.

S079575 The People, Respondent
v.

Guadalupe Torres, Appellant
Cause called.  Cynthia A. Thomas argued for Appellant.
Erik Brunkal, Deputy Attorney General, argued for Respondent.
Ms. Thomas replied.
Cause submitted.

S022481 In re Jeffrey L. Garland on Contempt
---------------------------------------------
The People, Respondent

v.
Martin Anthony Navarette, Appellant

Order to Show Cause re Contempt
Appearing:  Jeffrey L. Garland and Dennis A. Fischer
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S027555 In re Andrew Rubin and Terrance Verson Scott on Contempt
-------------------------------------------------------------------------
The People, Respondent

v.
Alfredo R. Prieto, Appellant

Order to Show Cause re Contempt
Andrew E. Rubin in pro. per.
Terrence V. Scott in pro per.
This matter was continued from morning calendar.  Counsel was

directed to lodge the appellant’s opening brief no later than May 10,
2001.  This court ordered matter placed on the June 2001 calendar.
Mr. Rubin and Mr. Scott were order to return at that time.

Court recessed until 2:00 p.m. this date

Court reconvened at 2:40 p.m.
Members of the Court and Officers present as first shown.

S079744 The People, Respondent
v.

Samuel Earl Ansell, Jr., Appellant
Cause called.  William O’Neill III argued for Appellant.
Janet E. Neeley, Deputy Attorney General, argued for

Respondent.
Mr. Neill replied.
Cause submitted.

S085899 Clarence Albertson, Petitioner
v.

Ventura County Superior Court, Respondent
The People, Real Party in Interest

Cause called.  Gregory D. Totten, Chief Assistant District
Attorney of Ventura County opened argument for Real Party in
Interest.

David M. Lehr, Sr. Deputy District Attorney of Ventura County
continued argument for Real Party in Interest.

Michael C. McMahon, Chief Deputy, Public Defender of
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Ventura County, argued for Petitioner.
Mr. Totten replied.
Cause submitted.

S010856 The People, Respondent
v.

Albert Cunningham, Jr., Appellant
Cause called.  Cary Lerman argued for Appellant.
Lance Winters, Supervising Deputy Attorney General, argued for

Respondent.
Mr. Lerman replied.
Cause submitted.

Court recessed until 9:00 a.m. Wednesday, April 4, 2001.

S027555 In re Andrew E. Rubin and Terrence V. Scott, Attorneys at Law
-----------------------------------------------------------------------------
The People, Respondent

v.
Alfredo R. Prieto, Appellant

The order to show cause re contempt is hereby continued to June,
2001, the specific date to be determined.

Andrew E. Rubin and Terrence V. Scott are further ordered to
complete appellant’s opening brief in this case and lodge it with the
court on or before May 18, 2001, along with a request for relief from
default and for permission to file the brief.  If the completed brief is
not lodged with the court on or before May 18, 2001, the court will
consider issuing an order directing Andrew E. Rubin and Terrence
V. Scott to show cause before this court, when the matter is ordered
on calendar, why they should not be held in contempt of court a
second time and further payments suspended or other sanction
imposed for their continuing delay of the appellate process.
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S022481 In re Jeffrey L. Garland on Contempt.
-----------------------------------------------------------------
The People, Plaintiff and Respondent,

v.
Martin Anthony Navarette, Defendant and Appellant.
THE COURT

On August 14, 1991, in Los Angeles County Superior Court,
appellant Martin Anthony Navarette was sentenced to death.  On
August 24, 1994, this court appointed Jeffrey L. Garland to represent
appellant in his automatic appeal, People v. Navarette (S022481,
app. pending), and any related habeas corpus proceedings.  The
record on appeal was certified and filed with this court on December
10, 1997, and included a reporter’s transcript of 2,604 pages and a
clerk’s transcript of 2,689 pages.  This court informed Garland by
letter dated December 10, 1997, that appellant’s opening brief was
due on January 20, 1998.  This court thereafter granted requests for
extensions of time to file appellant’s opening brief on January 14,
1998, April 15, 1998, May 19, 1998, June 19, 1998, July 17, 1998,
September 23, 1998, October 28, 1998, November 23, 1998, and
December 30, 1998.

On February 26, 1999, we granted Garland’s tenth request for an
extension of time to file the opening brief to and including April 23,
1999, but stated in our order:  “No further extensions of time are
contemplated.”

On May 12, 1999, we granted Garland’s eleventh request for an
extension of time to file the opening brief to and including June 22,
1999, stating in our order that the extension was based on “Garland’s
April 22, 1999, declaration that he ‘expect[s] to complete [his] draft
of the substantive portions of the opening brief . . . within the next
60 days.’ ”

On July 1, 1999, we granted Garland’s twelfth request for an
extension of time to file the opening brief to and including August
23, 1999, but stated once again:  “No further extensions of time are
contemplated.”

On September 2, 1999, we granted Garland’s thirteenth request
for an extension of time to file the opening brief to and including
November 22, 1999, but stated in our order:  “No further extensions
of time will be granted.”

On November 23, 1999, Garland filed a fourteenth request for an
extension of time to file appellant’s opening brief.  We denied the
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request on May 16, 2000.
On October 25, 2000, this court issued an order directing Garland

to file appellant’s opening brief on or before November 24, 2000, or
“the court will consider issuing an order directing appellant’s
counsel to show cause before this court, when the matter is ordered
on calendar, why counsel should not be held in contempt of court
and further payments suspended or other sanction imposed for his
delay in the appellate process occasioned by the 14 extensions of
time to file the brief thus far granted.”  At that time, appellant’s
opening brief had been in default for nearly a year.  Garland did not
file the brief on or before November 24, 2000.

On December 20, 2000, this court ordered Garland to show cause
before this court on February 7, 2001, “why he should not be held in
contempt of court for the willful neglect of his duty to file the
appellant’s opening brief in this case, which we previously ordered
to be filed on or before November 24, 2000.”  We also ordered
Garland to file a return to the order to show cause on or before
January 5, 2001.  No return was filed.  On January 12, 2001, this
court denied Garland’s request to postpone the February 7, 2001,
contempt hearing and ordered Garland to file appellant’s opening
brief at the hearing on February 7, 2001.

Garland appeared before the court on February 7, 2001, but he
had not completed appellant’s opening brief and did not file the brief
at the hearing.  Instead, he lodged with the court a 262-page draft of
the brief and asked for more time in which to complete the brief.  On
February 13, 2001, this court continued the order to show cause re
contempt to April 3, 2001, and ordered Garland to file a return to the
order to show cause on or before March 9, 2001.  We further ordered
Garland to complete the appellant’s opening brief and lodge it with
the court on or before March 23, 2001.  Garland filed a return on
March 9, 2001, as ordered, and lodged appellant’s opening brief with
the court on March 23, 2001, again as ordered.  Garland then
appeared before the court on April 3, 2001, and he was afforded an
opportunity to explain why he had not complied with the court’s
October 25, 2000, and January 12, 2001, orders.

The court finds Garland has not complied with the court’s
October 25, 2000, and January 12, 2001, orders.  The court also
finds Garland was aware of and had the ability to comply with those
orders and that his failure to do so was willful.  Willful failure to
comply with an order of the court constitutes contempt.  (In re
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Grayson (1997) 15 Cal.4th 792, 794; Code Civ. Proc., § 1209, subd.
(a)5.)

Moreover, Garland’s failure to comply with the October 25,
2000, and January 12, 2001, orders of this court were acts occurring
within the immediate view and presence of the court within the
meaning of Code of Civil Procedure section 1211 and constitute
direct contempt.  (In re Grayson, supra, 15 Cal.4th at p. 794.)

The court finds Jeffrey L. Garland guilty of contempt of this
court.  Having been adjudged in contempt of the California Supreme
Court, Jeffrey L. Garland is ordered to pay a fine of $500.

S022481 The People, Respondent
v.

Martin Navarette, Appellant
Appellant’s request for relief from default is granted.
The application for leave to file over-length brief is granted.

1st Dist. Planned Parenthood Golden Gate, Petitioner
A090162 v.
Div. 2 San Mateo County Superior Court, Respondent
S092154 Rossi Foti et al., Real Parties in Interest

The order filed on December 4, 2000, is hereby modified to
reflect the above-captioned division.

4th Dist. People, Respondent
E026326 v.
Div. 2 Antonio Ortiz, Appellant
S094151 The order filed on March 14, 2001, is hereby modified to reflect

the above-captioned district.

4th Dist. People, Respondent
E027227 v.
Div. 2 Michael Steven Ballesteros, Appellant
S095301 The order filed on March 28, 2001, is hereby modified to reflect

the above-captioned corrected court and division.


